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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement filed on 1 1/12/2004 and 02/16/2005 fails to 
comply with the provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because it discloses 
only the title of each book and does not include a concise explanation of the relevance. 
Accordingly, the information disclosure statement is not being considered by the 
examiner. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 12-13 and 17 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Kahn (6,752,772). Kahn discloses a method for treating patients having problems in 
motor functions (muscular tightness), said method (col. 1, lines 20-26) comprising: a) 
relaxing a muscle (therapeutic fingers for massaging); b) stretching the patient 
(automatic stretching machine); and c) fixing (fig. 22) results achieved in steps a) and 
b); wherein the fixing state comprises hydrotherapy by floating the patient on water 



Application/Control Number: 10/772,385 Page 3 

Art Unit: 3764 

while supporting the patient under the head and coccyx (best seen in fig. 22); and 
further comprising additional treatment of movement therapy (water dance) or other 
physical therapy (col. 10, lines 62-67). 

4. Claims 1, 2, 4-6 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Shimagami et al. (2005/0101886). Shimagami discloses a method for treating 
patients having problems in motor functions (muscular tightness), said method (pages 
1-2) comprising: a) relaxing a muscle (paragraphs 20-25 including treatments 6-11); b) 
stretching the patient (paragraph 26 including treatment 12); and c) fixing (paragraph 
27 including treatment 13) results achieved in steps a) and b); wherein step a precedes 
step b, and step b precedes step c (paragraphs 20-27); wherein the relaxing step 
comprises applying acupressure (Shiatsu treatments 6-7) to points of influence; wherein 
acupressure is applied from a direction perpendicular to the patient's body with gentle 
vibration (vibrating treatment 11); wherein acupressure is applied to substantially all 
points of influences (treatments 6-7, 10 and 11); wherein step a, b and c are performed 
by a therapist (paragraph 13). 

5. Claims 1, and 7-11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Knobel (4,004,580). Knobel discloses a method for treating patients having problems in 
motor functions (muscular tightness), said method comprising: a) relaxing a muscle (by 
means of vibration, col. 1, lines 35-42); b) stretching the patient (by hanging, col. 1, lines 
35-42); and c) fixing (by exercising, col. 2, lines 55-68) results achieved in steps a) and 
b); wherein the stretching step comprises hanging the patient on a horizontal bar 12 (fig. 
1); wherein the patient's arms are substantially vertical (fig. 1); wherein the patient's 
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body is substantially vertical (fig. 1); wherein the patient hangs from the horizontal bar 
by his arms (fig. 1); wherein the patient's body does not touch the floor (fig. 1). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3 and 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shimagami et al. 

8. Shimagami discloses the method as claimed except it is silent regarding the step 
of repeating the method, and perform the relaxing step about 50-60 minutes, the 
stretching step about 60-90 seconds, and the fixing step about 5 minutes. However, it 
would have been obvious to one of ordinary skill in the art at the time of invention was 
made to repeat to method as many time as needed in order to achieve the optimal 
beneficial result of the therapy, and to perform each steps of the method with a duration 
time as claimed, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 
USPQ 215 (CCPA 1980). 
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9. Claims 14-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kahn in view of Kinney (3,092,101). Kahn discloses the method as claimed including 
the hydrotherapy (fig. 22) but does not explicitly disclose that treatment is for cerebral 
palsy and is silent regarding the water of the hydrotherapy having a temperature of 
about 34-36 degrees C. However Kinney teaches that it is well known in the art that 
hydrotherapy is frequently used to provide great relief for illness such as cerebral palsy, 
muscular dystrophy (col. 1, lines 14-23). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of invention was made to apply Kahn method in 
treating cerebral palsy , as suggested and taught by Kinney, and to set the water 
temperature at about 34-36 degrees C, for the purpose of providing an optimal 
comfortable temperature for the patient, since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. Horkey '649 teaches a wall mounted hanging bar for back 
stretching. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quang D. Thanh whose telephone number is (571) 272- 
4982. The examiner can normally be reached on Monday-Thursday & alternate Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Greg Huson can be reached on (571) 272-4887. The Central FAX phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300 for all communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Quang D. Thanh 
Primary Patent Examiner 
Art Unit 3764 
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